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Re: In the matter of: Request for Review or Waiver by the Board of Education of the Columbus
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From: Columbus Public Schools ("CPS,,)l
Contact Person: Wm. Michael Hanna and Amanda Scheeser, Counsel for CPS (216) 479-8500
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Columbus Public Schools appeals the Universal Service Administrative Company's (USAC) Notification
of Improperly Disbursed Funds issued on February 10,2009 seeking reimbursement of $548,971.00 .00
because it determined that CPS did not have an approved technology plan for part of the 2003-2004
funding year. USAC's determination is erroneous and should be corrected. CPS seeks review of the
following issues on appeal:

A. WHETHER CPS' TECHNOLOGY PLAN APPROVAL "EXPIRED" ON JULY 28, 2003,
RESULTING IN NON-COMPLIANCE WITH §54.504(B)(2)(vn) AND FUNDING
INELIGIBILITY BETWEEN JULY 29,2003 AND JANUARY 29, 2004?

B. WHETHER cps' FAILURE TO SEEK TEMPORARY REAPPROVAL OF ITS 2000
TECHNOLOGY PLAN WARRANTS THE HARSH REMEDY OF RETURNING FUNDS THAT
WERE UTILIZED FOR PROPER PURPOSES, CONSIDERING THE UNIQUE CIRCUMSTANCES
IN THIS CASE?

I The Columbus Public Schools are now known as the Columbus City Schools; however, because CPS is the name used

through-out the current proceeding, the party seeking review will refer to itself as CPS.
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CPS respectfully requests that the FCC grant its request for review. CPS also requests that the FCC find
that CPS had an approved technology plan in place for purposes of complying with §54.504 between July
29, 2003 and January 28, 2004, or if the FCC does not find such, determine that CPS is entitled to a
waiver for failing to have an approved technology plan in place for the relevant period. With respect to
either finding, CPS requests an order directing USAC to reconsider its recovery determination for the
relevant period in accordance with the FCC's order.

Attorneys for Appellant Board of Education of
Columbus Public Schools



BEFORE THE FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, DC

In the Matter of:

Request for Review or Waiver of Decision of
the Universal Service Administrator by

The Board of Education of the Columbus
Public Schools1

Columbus, Ohio

Schools and Libraries Universal Service
Support Mechanism

I. BACKGROUND INFORMAnON

)
)
)
)
)
)
)
)
)
)
)
)

CC Docket No. 02-6

Under the direction of the Federal Communications Commission (FCC), the Schools and

Libraries Division of the Universal Service Administrative Company (hereinafter "USAC")

administers a program directed at funding telecommunications within schools and libraries,

known as the E-Rate program. "Under the schools and libraries universal service support

mechanism, eligible schools, libraries, and consortia that include eligible schools and libraries,

may apply for discounts for eligible telecommunications services, Internet access, and internal

connections services." Request for Review of the Decision of the Universal Service

Administrator by Hickory Public Schools, Schools and Libraries Universal Service Support

Mechanism, File Nos. SLD-426895, et aI., CC Docket No. 02-6, Order, 22 FCC Rcd 11139, p.2

(reI. Jun. 20, 2007). Essentially, the applicant for E-Rate funds must devise a technology plan

reflecting its needs and the services it desires and obtain approval of that plan by the relevant

state authority. In Ohio, that authority is E-Tech Ohio (formerly "Ohio SchooINet"). After the

1 The Columbus Public Schools are now known as the Columbus City Schools; however, because CPS is the name
used through-out the current proceeding, the party seeking review will refer to itself as CPS.
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applicant selects its servIce providers through a bidding process and enters into servIce

agreements, the applicant files an application for funds wherein it details the services needed, the

service providers and the funds requested. USAC then issues funding commitment decisions and

thereafter reimburses the designated funds.

II. COLUMBUS PUBLIC SCHOOL'S INTEREST IN THIS MATTER

The party requesting review is the Board of Education of the Columbus Public Schools

located at 270 East State Street, Columbus Ohio, 43215 (hereinafter "CPS")? On February 10,

2007, USAC issued a Notification of Improperly Disbursed Funds letter with regard to funds

disbursed under Funding Request Number (FRN) 1002370 for services rendered during the

2003-2004 funding year, effective July 1, 2003 to June 30, 2004. (Copy attached as Exhibit 1

and incorporated by reference). USAC is seeking recovery of $548,971.00 because of USAC's

claim that these funds were improperly disbursed for part of the funding year allegedly not

covered by an approved technology plan between July 29,2003 and January 29, 2004.

CPS, as the direct recipient of these funds, is an interested party and seeks review of this

finding and notification only as it pertains to the $548,971.00 recovery.

III. STATEMENT OF FACTS

Since the inception of the E-Rate program, CPS has filed hundreds of timely and proper

technology funding requests with USAC. (McCarrick Declaration, ~ 2) In 1999, CPS generated

a technology plan in order to procure E-Rate funding for its school district. (McCarrick

Declaration, ~ 3) The technology plan was written to be effective beginning in the 1999-2000

funding year and continuing through the 2004-2005 funding year. (McCarrick Declaration, ~ 3)

CPS obtained approval from Ohio SchoolNet (SchooINet) for this plan, effective July 28,2000.

(Exhibit 2)

2 As the Board of Education is the governing body of CPS, the parties will be interchangeably referred to as "CPS."
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In the spring of 2002, CPS began its efforts to revise its approved 2000 technology plan

and gain approval of the new plan by SchoolNet. (McCarrick Declaration, ~ 4) CPS initiated its

plan to draft a revised technology plan at the suggestion of SchoolNet and based upon USAC's

recommendation that technology plans should not exceed three years. (McCarrick Declaration, ~

4) The three year anniversary of CPS' approval of its 2000 technology plan was July 28,2003.

(McCarrick Declaration, ~ 4) Because of a new and complex system implemented by SchoolNet

for gaining technology plan approval, CPS was unable to secure approval of its revised

technology plan before the July 28, 2003 anniversary date. (McCarrick Declaration, ~ 5) As

CPS was operating with the understanding that the approval for the 2000 technology plan would

continue in effect until the revised plan was approved, CPS continued its efforts to complete

SchoolNet's requirements throughout the first half of the 2003-2004 funding year. (McCarrick

Declaration, ~ 5) As of October 7,2003, USAC had completed the approval process funding for

the entire 2003-2004 funding year for CPS's applications. (McCarrick Declaration, ~ 5)

CPS alerted USAC to the difficulties it encountered with SchoolNet's new online

approval system in a letter dated October 28,2003. (Exhibit 3) CPS also notified USAC that the

"new [revised] plan [would] cover the full program year" in the letter. Between July 29, 2003

and January 28,2004, CPS continued to utilize the installed telecommunication services that had

already been approved by SchoolNet in the 2000 technology plan. (McCarrick Declaration, ~ 6)

The revised technology plan was eventually approved by E-Tech Ohio on January 29, 2004.

(Exhibit 4) Approximately one year after CPS sent the letter alerting USAC to the procedural

anomalies surrounding its revised technology plan approval, USAC paid CPS' submitted claims

for telecommunication services rendered between July 29, 2003 and January 29, 2004.
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(McCarrick Declaration, ~ 7) CPS received no further communication from USAC until 2007.

(McCarrick Declaration, ~ 7)

In 2007, USAC sent a letter to CPS notifying it that an audit had been completed with

regard to its funding for telephone services requested pursuant to FRN 1045325 for the 2003-

2004 funding year. (Exhibit 5) USAC further stated that it mistakenly paid CPS' claim in 2004

and would be seeking return of $263,809.00 for the portion of the 2003 funding year when the

CPS' technology plan was allegedly not "approved." (Exhibit 5). CPS appealed this

determination to the FCC on January 25, 2008. This appeal is currently pending. While the

current Notification of improperly Disbursed Funds letter involves a different FRN, the issues

surrounding the technology plan is relative to both FRN 1045325 and FRN 1002370.

In the report addressing FRN 1002370, the auditor determined that "the approved

technology plan in place, when filing the Federal Communications Commission ("FCC") Form

470, expired on July 28, 2003, 28 days into FY 2003. According to the auditor, the subsequent

technology plan was not approved until January 29, 2004; therefore; the Beneficiary "did not

have an approved technology plan in place to cover the entire funding year." (Exhibit 6). CPS

responded to the auditor's findings, stating that the plan approval delay had no material impact

because

[t]he services designated in [the 1999-2000 through the 2004-2005 school years]
including those listed in FRN 1002370, were provided to CPS at least until the
plan was revised and approved by E-Tech on January 29, 2004. Consequently, as
CPS had a technology plan that was certified by its state and the services
described in that plan were utilized between July 29, 2003 and January 29, 2004,
CPS had an approved technology plan for the entire 2003-2004 school year....

(Exhibit 6, Attachment 2). Finally, CPS argued that USAC's continued acceptance of forms

and filings and its action of paying CPS's claims for the entire 2003-2004 funding year, even
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after receiving notice of the delay in approval ofthe revised technology plan, led it "to believe [it]

had sufficiently complied with the [program] requirements." (Exhibit 6)

The auditor responded to CPS's assertions, noting that it "understood" CPS' position but

that "per email notification from the certified Technology Plan approver for the State of Ohio,

the Technology Plan in place during the filing of the FCC Form 470 was certified by the State

for the period from July 28, 2000 through July 28, 2003. The subsequent Technology Plan was

not approved until January 24, 2004 resulting in approximately a six month period for which an

approved technology plan did not exist." (Exhibit 6) On February 10, 2009, USAC sent CPS a

"Notification of Improperly Disbursed Funds Letter[,]" notifying CPS that it would be requesting

return of $548,791 received for services rendered between July 1, 2003 and January 29, 2004

pursuant to FRN 1002370. (Exhibit 1)

CPS filed a timely appeal to the FCC pursuant to 47 CFR § 54.719.

IV. QUESTIONS PRESENTED FOR REVIEW

A. WHETHER cps' TECHNOLOGY PLAN APPROVAL "EXPIRED" ON JULY 28, 2003,
RESULTING IN NON-COMPLIANCE WITH §54.504(B)(2)(VII) AND FUNDING
INELIGIBILITY BETWEEN JULY 29,2003 AND JANUARY 29, 2004?

B. WHETHER CPS' FAILURE TO SEEK TEMPORARY REAPPROVAL OF ITS 2000
TECHNOLOGY PLAN WARRANTS THE HARSH REMEDY OF RETURNING FUNDS THAT
WERE UTILIZED FOR PROPER PURPOSES, CONSIDERING THE UNIQUE CIRCUMSTANCES
IN THIS CASE?

V. LAW AND ARGUMENT

A. CPS' TECHNOLOGY PLAN APPROVAL DID NOT "EXPIRE" ON JULY 28, 2003,
RESULTING IN NON-COMPLIANCE WITH §54.504(B)(2)(VII) AND FUNDING
INELIGIBILITY BETWEEN JULY 29,2003 AND JANUARY 29, 2004.

Title 47, Chapter 1, Part 54 governs the disbursement of universal service funds under the

E-Rate program. On July 29,2003, when CPS' technology plan was deemed no longer approved
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for purposes of obtaining E-Rate funding, §54.504(b)(2)(vii) required a certification under oath

by an applicant that, among other things "[t]he school, library or consortium including those

entities ha[d] a technology plan that ha[d] been certified by its state, the Administrator, or an

independent entity approved by the Commission.',3 Moreover, USAC, as administrator of the E-

Rate program, made additional demands upon applicants, including setting due dates for various

form filings and advising applicants regarding the recommended length of technology plans:

Approved technology plans should cover a period of not more than three years. In
view of the rapid development cycle of new technologies and services, schools
and libraries should approach long-term commitments with caution. However,
long-range planning may be important in the case of some lease-purchase
arrangements or very large capital investments that require extended
commitments. There may also be cases in which an approved plan is longer than
three years to conform to federal, state, or local requirements. Whenever an
approved plan is longer than three years, there should be a significant review of
progress during the third year.

As noted previously, CPS had a technology plan in place for the 1999-2000 funding year

through the 2004-2005 funding year, which was approved by SchoolNet in 2000. The services

designated in that technology plan, including those listed in FRN 1002370, were provided to

CPS at least until the plan was revised and approved by E-Tech on January 29, 2004.

Consequently, as CPS "[had] a technology plan that [was] certified by its state" and the services

described in that plan were utilized between July 29, 2003 and January 29, 2004, CPS had an

approved technology plan for the entire 2003-2004 funding year. Therefore, CPS' certification

regarding the approval status of its technology plan was clearly in compliance with requirements

of §54.504(b)(2)(vii).

3 In 2004, in an effort to curb "waste, fraud and abuse," the FCC issued its Fifth Report and Order, clarifying several
issues related to the E-Rate program. The Fifth Report and Order specifically referenced the technology plans and
revised §54.504(b)(2)(vii), directing that "applicants with technology plans not yet approved when they file FCC
Form 470 must certify that they understand their technology plans must be approved prior to commencement of
service." Language reflecting this sentiment was ultimately added to Chapter 54 as a new section, §54.508.
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While the auditor in this case determined that the 2000 technology plan was only

approved through July 28, 2003 for purposes of complying with §54.504, it is unclear where the

auditor derived the technology plan approval "expiration" date. SchoolNet's 2000 approval

letter does not set a date of approval "expiration." Rather, it appears that the auditor imputed

USAC's suggestion that technology plans be limited to three years. However, USAC's

recommendation is clearly not a conclusive directive, and it appears that the FCC has not

addressed the maximum life of an approved technology plan. In any event, neither USAC nor

the FCC has announced that an exact three year expiration date should be imputed to any existing

technology plan. CPS should not have been required to get reapproval of its technology plan or

lose E-Rate funding because of an arbitrary technology plan termination date.

Moreover, common sense dictates that once specific terms of a technology plan have

been "approved," the appropriateness of those terms and the plan does not just "expire" on a

specific date, especially when the technology plan submitted reflected the school's continued

need for the same services, the applicable service providers and the funds desired, and the actual

technology plan as drafted by the school exceeds three years.4

Furthermore, CPS has met the FCC's goals in requiring technology plan approval of

ensuring that the plans are "based on the reasonable needs and resources of the applicants and are

consistent with the goals of the program." As CPS's reasonable needs and resources had already

been assessed and deemed provided for in the 2000 technology plan, it is difficult to comprehend

how the validity of such a determination could vanish on any single given day.

4 Even if the three-year technology plan is really a USAC "rule", CPS clearly complied with the provision that
permits plans longer than three years if significant review takes place in the third year. In this case, CPS reviewed
the entire technology plan in the middle of the third year in order to assess any changes in needs for the subsequent
technology plan.
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Finally, even assuming CPS did not have a state-approved plan after July 28, 2003, the

auditor failed to recognize that the USAC is a proper "approving" body under §54.504(2)(b)(vii).

Surely, USAC implicitly approved CPS' continued technology plan when it accepted its claims

and paid them after receiving notice that CPS had not acquired renewed approval of its

technology plan between July 29, 2003 and January 29, 2004. As such, USAC should not be

permitted to feign ignorance of the continued validity of CPS's 2000 technology plan.

Based on the forgoing, CPS had an approved technology plan in place between July 28,

2003 and January 29, 2004 and therefore was entitled to the funds disbursed under FRN 1002370

for the relevant period.

B. cps' FAILURE TO SEEK TEMPORARY REAPPROVAL OF ITS 2000 TECHNOLOGY PLAN

DOES NOT WARRANT THE HARSH REMEDY OF RETURNING FUNDS THAT WERE

SPENT ON PROPER SERVICES, CONSIDERING THE UNIQUE CIRCUMSTANCES IN THIS

CASE.

Audits in the E-Rate program are "a tool for the Commission and USAC, as directed by

the Commission to ensure program integrity and to detect and deter waste . . . [and] can reveal

instances in which universal service funds were improperly disbursed or used in a manner

inconsistent with the statute or the Commission's rules." Notice ofProposed Rulemaking and

Further Notice ofProposed Rulemaking, 20 FCC Rcd 11308, 11337, pp. 69 & 70 (2005). USAC,

as the administrator of the funds, recovers any erroneously disbursed funds. Schools and

Libraries Fifth Report and Order, 19 FCC Rcd 15808, 15814, n. 37 (2004). However, the FCC

has noted that "recovery may not be appropriate for violations of all rules regardless of the

reason for their codification." Id. at 15815, p. 19. For example, the FCC has determined that

"recovery may not be appropriate for a violation of procedural rules codified to enhance

operation of the [E-R]ate program," and if the procedural violation is unintentionally missed

during the application phase and funds are subsequently disbursed, "the Commission will not
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require that they be recovered, except to the extent that such rules are essential to the financial

integrity of the program, as designated by the agency, or that circumstances suggest the

possibility of waste, fraud or abuse, which will be evaluated on a case-by-case basis." Id

In this case, CPS has done nothing to detract from the E-Rate program's "integrity" and

has not committed any waste because of its failure to reapprove its technology plan for the short

period that it experienced technical difficulties with SchoolNet's new online technology plan

approval system. Rather CPS has been an outstanding participant of the E-Rate program,

utilizing its funding to provide technological services to 128 buildings and approximately 55,000

students. CPS has appropriately complied with the FCC and USAC's rule in hundreds of other

funding requests and USAC has paid these claims without question. As demonstrated previously,

CPS had an approved technology plan that was adhered to between July 29,2003 and January 29,

2004. It is hard to imagine how the rote reapproval of an already approved technology plan that

was intended from inception to cover the relevant time period could be "essential to the financial

integrity of the program" so as to warrant recovery of funds disbursed six years ago. Moreover,

the FCC's lack of reference to the maximum duration of technology plan approvals in Chapter

54 or its subsequent orders also indicates that reapproval of a technology plan while approval of

a revised technology plan is pending is "not essential to the financial integrity of the program."

Additionally, there is absolutely no allegation that this procedural irregularity resulted in

any waste, fraud, or abuse. Finally, FCC's example of a substantive rule violation that does not

rise to the level of waste, fraud or abuse clearly reveals that the FCC only deems recovery

necessary when the substance of the E-Program is affected. Specifically, the FCC noted that a

request for a service ineligible for payment from the universal service fund would be a

substantive rule violation where recovery would be warranted. In this case, there is no allegation
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that CPS received the improper services or used improper service providers under FRN 1002370.

Rather, the contracts for service in effect under the previously approved technology plan were in

place for the entire 2003-2004 school year and there is no evidence that there was an intent on

the part of CPS to discontinue this service mid-contract. Continuation of the installed service

was implicit in the technology plan update preparation that occurred during this period. As the

service was in active use through the full length of the revised technology plan, which was

approved by the state, and provided for the same services as those provided in the previously

approved technology plan, CPS complied with the substantive provisions of the E-Rate program

to acquire the funding for this request. Based on the foregoing, recovery of funds already

disbursed for the 2003-2004 funding year is not warranted.

Finally, even if CPS was required to have obtained reapproval of its technology plan for

the period between July 29, 2003 and January 29, 2004 in order to maintain E-Rate funding for

the 2003-2004 funding year, the FCC may, on its own motion and for good cause shown, waive

this rule. The FCC has determined that:

A rule may be waived where the particular facts make strict compliance
inconsistent with the public interest. In addition, the Commission may take into
account considerations of hardship, equity, or more effective implementation of
overall policy on an individual basis. In sum, waiver is appropriate if special
circumstances warrant a deviation from the general rule, and such deviation
would better serve the public interest that strict adherence to the general rule.
(footnotes omitted).

Request for Review of the Decision of the Universal Service Administrator by Bishop

Perry Middle School, Schools and Libraries Universal Service Support Mechanism, File

Nos. SLD-487170, CC Docket No. 02-6, Order, 22 FCC Rcd 11139, p.2 (reI. May 19,

2006).
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Waiver is clearly warranted in this case. First, the FCC has routinely waived compliance

for violations of strictly procedural violations when the record contains no evidence of an intent

to "defraud or abuse the E-rate program." See Request for Review of the Decision of the

Universal Service Administrator by Hickory Public Schools, Schools and Libraries Universal

Service Support Mechanism, 22 FCC Rcd at 11142, p. 5); See Requests for Review of the

Decisions of the Universal Service Administrator by Brownsville Independent School District,

Schools and Libraries Universal Service Support Mechanism, File Nos. SLD-482620, et aI., CC

Docket No. 02-6, Order, 22 FCC Rcd 6045, n. 17 & 21) (reI. Mar. 28,2007); Requestfor Review

of the Decision of the Universal Service Administrator by Cincinnati City School District,

Schools and Libraries Universal Service Support Mechanism, File Nos. SLD-376499, CC

Docket No. 02-6, Order, p. 8) (reI. May 26, 2006).

While not conceding that a waiver of the Commissions rules is required in this case

because CPS had an approved technology plan in place for the relevant time period, in

Brownsville, the FCC granted a waiver to the Cleveland County Memorial Library where it

based their E-Rate funding applications "on approved technology plans from prior years while

they updated those plans and obtained approval consistent with state time-frames and

procedures." As this reflects CPS' situation, the FCC should grant it a waiver as well. Moreover,

as noted previously, there is absolutely no allegations or evidence that CPS intended to defraud

or abuse the E-Rate program as demonstrated by CPS's history with the E-Rate program and the

happenstance nature of the current alleged rule violation. Moreover, in this case, USAC's own

dilatory conduct compounded the confusion surrounding the relevant period when it accepted

and paid CPS's claims after it was notified that the revised technology plan had not been

approved by E-Tech before services for the 2003-2004 funding year began. Furthermore, as the
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services requested with regard to FRN 1002370 in the technology plan approved on January 29,

2004 were "the same type requested and budgeted" as in the previous plan, there was clearly no

intent to abuse the substantive provisions of the E-rate program. Finally, CPS will encounter an

enormous burden to reallocate current funds in order to pay for telecommunication services that

were provided six years ago. Strictly enforcing the "approval" requirement would unnecessarily

harm a large school district servicing thousands of students for what amounts to a procedural

error that does not take away from the goal of the E-Rate program of providing affordable

telecommunication services to the public. Clearly, the public interest would not be served by

seeking recovery from CPS.

Consequently, if reapproval of CPS' technology plan was required under its rules, the

FCC should grant CPS a waiver for the omission.

VI. RELIEF REQUESTED

CPS respectfully requests that the FCC grant its request for review. CPS also requests

that the FCC find that CPS had an approved technology plan in place for purposes of complying

with §54.504 between July 29, 2003 and January 28, 2004, or if the FCC does not find such,

determine that CPS is entitled to a waiver for failing to have an approved technology plan in

place for the relevant period. With respect to either finding, CPS requests an order directing

USAC to reconsider its recovery determination for the relevant period in accordance with the

FCC's order.
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Res~ctfull(~tted. ~ _

(20149)
Amanda L. Scheeser, Esq. (0074259)
SQUIRE, SANDERS & DEMPSEY L.L.P.
4900 Key Tower
127 Public Square
Cleveland, OR 44114-1304
Telephone: +1.216.479.8500
Fax: +1.216.479.8780
E-mail: whanna@ssd.com

ascheeser@ssd.com

Attorneys for Appellant Board of Education of
Columbus Public Schools
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STATE OF OHIO

COUNTY OF FRANKLIN

)
) SS:
)

DECLARATION OF JACK MCCARRICK

1. I am an analyst in the Information Support Services Department of the Columbus

Public Schools (CPS) and the designated E-Rate Coordinator.

2. Since the inception of the £-Rate program, CPS has filed hundreds of timely and

proper tcchnoloiY funding requests with USAC.

3. In 1999. CPS ieI1erated a technology plan in order to procure E-R.ate funding for

its school district. The technology plan was written to be effective beginning in the 1999-2000

funding year and continuing through the 2004-2005 funding year. CPS obtained approval from

Ohio SchoolNet (SchooINet) for this plan. effective July 28. 2000.

4. In the spring of 2002. CPS began its efforts to revise its approved 2000

technology plan and gain approval of the new plan by SchoolNet. CPS initiated its plan to draft

a revised technology plan at the suggestion of SchoolNet and based upon USAC's

recommendation that technology plans should not exceed three years. The three year

anniversary ofCPS' approval ofits 2000 technology plan was July 28,2003.

5. Because of a new and complex system implemented by SchoolNet for gaining

technology plan. approval. CPS was unable to secure approval· of its revised technology plan

before the July 28. 2003 anniversary date. As CPS was operating with the understandins that the

approval for the 2000 technology plan. would continue in effect wrtil the revised plan was

approved. CPS continued its efforts to complete SchoolNet's requirements throughout the first

half of the 2003-2004 funding year. As ofOctobcr 7.2003, USAC had completed the approval

process funding for the entire 2003-2004 funding yCBl" for CPS's applications.

CL.l!VElANDI9S0299.\
DRAPT 12126107 03:30 PM
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6. Between July 29, 2003 and January 28, 2004, CPS continued to utilize the

installed telecommunication services that had already been approved by SchoolNet in the 2000

technoloiY plan.

7. USAC eventually paid CPS' submitted claims for telecommunication services

rendered between July 29. 2003 and January 29,2004. CPS received no further communication

from USAC until 2007.

8. AU Exhibits attached to ~PS' appellate brief are trUe and accurate copies of

documents maintained by CPS.

I declate under penalty ofperjury under the laws ofthe United States of America tbIIt the

foregoing is true and correct, and is based upon my personal knowledge.

Executed on: January 25,2008
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USAC
Uni~1 Service Administrative Company

Schools & Libraries Division

Notification of Improperly Disbursed Funds Letter

Funding Year 2003: 7/0112003 - 6/30/2004

February 10, 2009

Jack McCarrick
COLUMBUS PUBLIC SCHOOLS
1091 King Ave
Columbus, OH 43212 2204

Re: Form 471 Application Number: 365588

Funding Year: 2003

Applicant's Form Identifier: Y6-471-01
Billed Entity Number: 129175
FCC Registration Number: 0004855359
SPIN Name: Ameritech Advanced Data S~rvices, Inc.
Service Provider Contact Person: Raelanda Gunn

Our routine review of Schools and Libraries Program funding commitments has revealed
certain applications where funds were disbursed in violation of program rules.

In order to be sure that no funds are used in violation of program rules, the Schools and
Libraries Division (SID) of the Universal Service Administrative Company (USAC) must
now recover these improper disbursements. The purpose of this letter is to inform you of the
recoveries as required by program rules, and to give you an opportunity to appeal this
decision. USAC has determined the applicant is responsible for all or some of the program
rule violations. Therefore, the applicant is responsible to repay all or some of the funds
disbursed in error.

This is NOT a bill. The next step in the recovery of improperly disbursed funds process is for
SLD to issue you a Demand Payment Letter. The balance of the debt will be due within 30
days of the Demand Payment Letter. Failure to pay the debt within 30 days from the date of
the Demand Payment Letter could result in interest, late payment fees, administrative charges
and implementation of the "Red Light Rule." Please see the "Informational Notice to All
Universal Service Fund Contributors, Beneficiaries, and Service Providers" at
http://www.universalservice.org/fund-administration/tools/latest-news.aspx#083104 for more
information regarding the consequences of not paying the debt in a timely manner.

EXHIBIT 1



TO APPEAL THIS DECISION

If you wish to appeal the Notification of Improperly Disbursed Funds decision indicated in
this letter, your appeal must be received or postmarked within 60 days of the date of this
letter. Failure to meet this requirement will result in automatic dismissal of your appeal. In
your letter of appeal:

1. Include the name, address, telephone number, fax number, and e-mail address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the Notification of
Improperly Disbursed Funds Letter and the funding request numbers you are appealing.
Your letter of appeal must also include the applicant name, the Form 471 Application
Number, Billed Entity Number, and the FCC Registration Number (FCC RN) from the top
of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Improperly Disbursed Funds letter that is the subject of your appeal to allow the SLD to
more readily understand your appeal and respond appropriately. Please keep your letter
specific and brief, and provide documentation to support your appeal. Be sure to keep
copies of your correspondence and documentation.

4. Provide an authorized signature on your letter of appeal

If you are submitting your appeal electronically, please send your appeal to
appeals@sl.universalservice.org using your organization's e-mail. If you are submitting
your appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries
Division, Dept. 125 - Correspondence Unit, 100 South Jefferson Road, Whippany, NJ
07981. Additional options for filing an appeal can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC web site or by calling the
Client Service Bureau at 1-888-203-8100. We strongly recommend that you use the
electronic filing options.

While we encourage you to resolve your appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications Commission (FCC). You should
refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must
be received or postmarked within 60 days of the date of this letter. Failure to meet this
requirement will result in automatic dismissal of your appeal. If you are submitting your
appeal via United States Postal Service, send to: FCC, Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference Area
of the SLD section of the USAC web site or by calling the Client Service Bureau. We
strongly recommend that you use the electronic filing options.



FUNDING DISBURSEMENT REPORT

On the pages following this letter. we have provided a Funding Disbursement Report
(Report) for the Form 471 application cited above. The enclosed Report includes the
Funding Request Number(s) from the application for which recovery is necessary.
Immediately preceding the Report. you will fmd a guide that defmes each line of the Report.
The SLD is also sending this information to the service provider for informational purposes.
IfUSAC has determined the service provider is also responsible for any rule violation on
these Funding Request Numbers. a separate letter will be sent to the service provider
detailing the necessary service provider action. The Report explains the exact amount the
applicant is responsible for repayin~.

Schools and Libraries Division
Universal Services Administrative Company

cc: Raelanda Gunn
Ameritech Advanced Data Services. Inc.



A GUIDE TO THE FUNDING DISBURSEMENT REPORT

Attached to this letter will be a report for each funding request from the application cited at
the top of this letter for which a Recovery of Improperly Disbursed Funds is required. We
are providing the following definitions.

FUNDING REQUEST NUMBER (FRN): A Funding Request Number is assigned by the
SLD to each individual request in a Form 471 once an application has been processed.
This number is used to report to applicants and service providers the status of individual
discount funding requests submitted on a Form 471.

SERVICES ORDERED: The type of service ordered from the service provider, as shown
on Form 471.

SPIN (Service Provider Identification Number): A unique number assigned by the
Universal Service Administrative Company to service providers seeking payment from the
Universal Service Fund for participating in the universal service support programs.

SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the applicant and the service
provider. This will be present only if a contract number was provided on the Form 471.

BILLING ACCOUNT NUMBER: The account number that your service provider has
established with you for billing purposes. This will be present only if a Billing Account
Number was provided on the Form 471.

SITE IDENTIFIER: The Entity Number listed on Form 471, Block 5, Item 22a. This
number will only be present for "site specific" FRNs.

FUNDING COMMITMENT: This represents the amount of funding that SLD had reserved
to reimburse you for the approved discounts for this service for this funding year.

FUNDS DISBURSED TO DATE: This represents the total funds that have been paid to the
identified service provider for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM APPLICANT: This represents the amount of
improperly disbursed funds to date as a result of rule violation(s) for which the applicant has
been determined to be responsible. These improperly disbursed funds will have to be
recovered from the applicant.

DISBURSED FUNDS RECOVERY EXPLANATION: This entry provides the reason why
recovery is required.



Funding Disbursement Report
for Form 471 Application Number: 365588

1002370

TELCOMM SERVICES
143005375

Ameritech Advanced Data Services, Inc.

OH-35845

BTN 614-R02-0342

129175

$4,175,556.76

$4,153,612.24

$548,791.00

Service Provider Name:

Contract Number:

Billing Account Number:

Site Identifier:

Funding Commitment:

Funds Disbursed to Date:

Funds to be Recovered from Applicant:

Disbursed Funds Recovery Explanation:

After a thorough investigation, it has been determined that the funds were improperly
disbursed on this funding request. During the course of an audit it was determined that the
technology plan did not cover the entire funding year for this funding request. Program rules
require that a technology plan be effective during the entire funding year in which the
applicant is seeking support for services other than basic telecommunication service. On the
Form 486 it was indicated that the services for FRN 1002370 began on 07/01103. During the
course of review it was discovered that your technology plan became effective on 01129/04,
which was after the date your services commenced for this FRN. Therefore, USAC will seek
recovery of improperly disbursed funds for this FRN in the amount of $548,791.00 for the
part of the funding year not covered with the technology plan.

Funding Request Number:

Services Ordered:

SPIN:
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The Ohio SchoolNet Commission
2323 W. 5th Avenue
Suite 100
Co.lumbus. OH 43204

Jan 29.2004

Columbus City SO • 043802
270 EState St
Columbus, OH 43215
Phone: (614) 365-5000

Plan Committee Leader Approval By: Jack McCarrick
Treasurer Approval By: Jerry Buccilla
Superintendent Approval By: Gene Harris
Ohio SChoolNet Reviewer: Carol Van Deest

Congratulations! The Ohio SchoolNet Commission has approved your Technology Plan for the
2003-2004. 2004-2005, and 2005·2006 school years.

Certification Period: Jan 29. 2004 - Jun30, 2006

Please retain this document for future reference. A copy of this technology ~an approval
certification is also avalleible In your districfs technology plein archive within the Technology Planning
Tool (TPT) application [http://www.osn.state.oh.uslgoltpt]. Please note that an approved
technology plan is an eligible requirement for most Ohio SchoolNet grant programs.

Evaluation is a critical component of technology planning. Therefore, even though your
Technology Plan has been approved for three (3) school years. Ohio SchoolNet recommends
that you review and revise your plan regularly, at minimum on an annual basis, to accommodate
emerging technoJogies and other changes.

If you have any questions, please do not hesitate to contact me.

Sincerely,

Julie Fox,
Executive Director, Ohio SchoolNet

EXHIBIT 4
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DnA1ed 111 to Ma.....l N61COIftpa (JI1IcUa.." con1iI1ltd

("........ ,. aceonIaMe ,..,.....to 10......_ IOn'"
iD~A""~)

c..... OUt to timiIaI-- and the ccnpltxJty or the DeW CIIIinI pqram
nMilUnet Oy cT_ OhIo. .. • w. not IIppI'OWId by IT_
0I:d0 UId J..., 29, 2004. FIdhn to ......... cerdhl __•
plaft for .. periN of~ ...... a ddcleDe1 fa UUmaI oonoo'"
OWl'~ wl1h PCC Ilul. wtItm da lhadoiary'.~
~.

... TU Il\OUtIIr)' effect of 1lU bcba it _ dill S263•• of SCbooIJ IIl4
Lfbrwi.. tUDdI ..., for ...... __ 1M perio4 J\lly 2', 2.003
tbrwah JInuIty 21, 2GIM INIUbJIlGt tol'llClOWY by USAC. 'J'bB am.ount
we~ byllW1dp1JiDI 1M ""335 unditcotmtell colt of thoII
sflYiclt by _ Badrciary'. 7"' dllCClUllt rate.

litMom..daU.. WI ftlllOIIJmcnd 1M , ....,. obtU • owtifioc! tecbDoJOIY pllD for d:Ie
.... tbDdina yoIt. In'" eo, 111 A1DdIl'IOI1'qd will • Us ccmp1iIDce
."Ub the hlc9catcd Pee "*' aacl~. W. DOtt tbat 1M ....
Pee R»Ja requir& tUt"~ pllD IDUIl be Cl«1ifIecl Wore receipt
ofRI'\'ices.

t<:PNG~ Ihal USAC .. l'ICOVtI'Y .., Ol\ 0dJ !lDdfq
conIfItenr with applbIbl. Pee llui.. and 0nIIn.

.....rr ...... Porm .'1 1IlJ.np ..~ et-=- liD ...... ..,._

~onduriDI tnY 1\nIIqYle. TtdmoJOIY plan IPJ'fOYI1s atW.
tbrm. 4'1 iI.mM..1tmitM GIppOC'III:Ihr to ... 1ft tppUcw', ,...am
IC1Mt)' undl Alma window. The pJM tpprOVal dtJ&y in~
bad no en1M cUtotGt dINed... 1'tlt Pona .71 tbI:D&"
1bI pia~ MI'C bue4 ClD tn "'rlMDdlq 1hat 1M.., InIII1W
MI'YictI WOUld ooatiIWa til die 1IIW p1IlDfttn& ,.n04. In dU c-. Yoiot
ttJepbcme .-.1CI J'ImlNI ... nIWlr.pi...option.

We haVe not bMn .it to i4feDtify liD I4oI*d vIAe rvJe which expJtdtly1:0_ an tpprOy14~ plan iDYIUd "Ill exact Il'WDbor of••
~ ck) 9lMnta1IJ DOt • _ prdce hi ''hipor 1eYe1"-..0.
pllnt. 1'ht ftadiQa it bIRd....dq dltnd"adoat. W, W..,. ti.
ftDctiDI is 1110 bIMd on the~ 1hIt .., opScit _ 1ea&tb rule
~ w. ftOIlI1bIt teehnoJ0IY pi.. tdem:i:l'y countdj~ an4 do
DOtMC:llMlrily reIUIbcIiD.. iDJtaI1ed HI'Vice. USAC proet.$,",& del.,.
III dbrupti\l' to aU t-=bno101)' plw.
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,..........
Detan. Jato tiota.ll to MaWW H__p....ee(I'tD ), ...

(pnHa ".tta IJ.'lPlic.tbltto.~ co _
t1l~~.1'IM.....)

We noLlfjed both UMC and the FCC tbIt our ~ effort
W delayed by liplfic:us .... mStItt ........ T1:I.t
Plf _ CODttINod to ....our.~_1Jinp. and pIid o1IiIu 1IlIdiDa
\1$10 Wi we hid t'IIftWInIly OOIIIptW with P"l'IJIID ~UMlDtI UDd1
thb2001 .

W..... that U. rUth~ Mel Ordtr wtI~ .. ttdI Dutt.tIrta
ptriod. n. J'IPlld bu • lIrac ...... of CCICIiIInt s ......
pllmlna, 1M II .. on tUCl tIcbDoIolY pJ. ad~ I1l
pIIfIII1'1Pb '1 the tcIpOt't ..., *Only it • ."u.o.ru ..... to order
MrYicII brIyond 1bc .cope 01 ib aiIdq tee:MoJoo pia cSouit IMled 1n
...... ad seck ttmt1y IpImWIJ of an~ NVtncl tecbDoloaY
plln."

TteJmolQI)' pJIQI do DOt abrupIJy end. tblly .. ,.,... by poriodic.1I'eI INS 1"eOIf'l.jBctdonl, We do ,. btHtw thin 11 • fIIIIClDIbSt bMis
!or .. ftndlna.

KJ'MGCo_c ..
Bftddlry ....po1IM WIth respect t¢ timiD; of. tee:hnoJOI)' plIO bocomi.Jll "irMIid") we••

DO IUCh deteIminatioa. COU~ .. I'IClIiwlcl dbccdy from .T_
Ohio a-ly natId .. periadI of • for the two~
,-.. dc$crlbld • tbe CondItIon... AI citeIoIibed. 1ft Ibc ConcI1ti<ID
.bCMt. we ...... tbl1lI1W~ ,.did DDt cbqo tho intrlllt to
«mimc....u. .-1_10 l'1Qf 104'32'.

ItPWG ... 1bf uydid bib.. to DOtit' both USAC __
Pee. Bowavw. ~ Wftkt .... the~ oblaiD
btb.-~ hm VSAC~ compU_ wiUI aU
PftJIJIm~Otto obtaf" l waivw.

KPMG notes tbM the FI1t1J Acport _ Order wu IdoJ:Ud .".. Pundiua
Yr» 2003. ~) this ordIt wu DOt apptictblc to tM F._
Y., UZI.d.. aamlMdon.
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washington, 0020036

IndeDeDdent Aecountants' Report

. j .
Columbus Public $chools

Universal Service iAdministrative Company

FedeOlI Communi~ations Commission:

We have examinekt Columbus Public Schools' (Bt.'neficiary Number (29175) ~mpliance with the
Federal CommunIcations Commission's 47 C.F.R. Part 54 Rules and related Orders identified in

I. .' .. . . . . . .
the'accompanying Attachment I relative to disbursements of $5,316,200 made from the Universal
Service Fund duri~g the fiscal year ended June 30, 2007 and relative to its Funding Year 2003 and
2005 application~ for fundillg and service provider selections related to the Funding Request
Numberll for which su.ch disbursements were made. Management is responsible for ColUmbus
Public Schoo]s'compliancewith those requirements. Our responsibility Is to express an opinion on
Columbus Public $ehools' compliance based on.our examination.

Our examination! was conducted in accordance with attestation standards.es~lished by the
American Institu~ of Certified Public Accountlmts and the standards ·applieable tQ attestation
engagements C(In(ained in Government AudilingStandards; iSsued by the Comptroller General Of
the United States iand,accordingly, included examinfug; on a test basis, evidenCe. about Cohimbus
Public Schools' cpmpliance with those requirements and performing such other procedures as we
considered necesslll)' in thecircums~nces. We believethatour examination provides a leas(lnable
ba$is for our opinion. Our examination does not provide a legal determination on Columbus Public
Schools'complia~ce 'vith specified requirements.

Our examination (disclosed material noncompliance with technology plan apprQval requirements
applicable to Coh/mbus Public Schools relative to disbursements. made from the Universal Service
Fund during the fiscal year endedJune 30, 2007 and relative to its application processfotFY 2003.

f',' '.
Detailed infor~tioh relative to the material noncompliance is described in item
SL2001BEI49_FQI in Attachment 2.

In our opinion, e~cept for the material noncompliance described in the third paragraph, Columbus
Public Schools c~mplied, in all material respects, with the aforementioned requirementS relative to
disbursements 0($5,316,200 made from the Universal SerVice Fund :duririg the fiScal year ended
June 30, 2007 an4 relative to its FundingYear 2003 and 2005 applicati~ for funding andservice
provider seleetio~s related to the Funding Request Numbers for which such disbursements· wer:e
made. 1

In accordance w]ith Government Auditing Stcmdards. we are required to report findings of
significant deficiepcics and material weakneSses that come to \>ur attention during our examination.
We are also reqU:ired to obtain the views of manag~menton those matters. We performed our
examination to ~xpress an opinion on whether Columbus Public Schools complied with the
aforementioned ~uiremeQts and not for the purpose of expressing an opinion on the internal
control over compliance;~ord.ingly, we express no such opinion. Our examination. disclosed
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certain findings, as, discussed below that are requi~d to be reported under Government Auditing
Standards. I
A control deficie*cy in an entity's internal control over compliance exists when the design or
operation of a cbntroldoes not allow management or employees, in the notmalcQurse of
performing their ~signed functions, to prevent 01" detect noncompliance 'with a ty~ ofcompliance
requirement ofa i~deral program on a timely basis. A significant deficiency is a control deficiency,
or combiilation o~ control deficiencies; that adversely affects the entity's ability to comply with
federal program r~quirement$, such that there 'is more, than a remote ,likelihood that noncompliance
with a type ofcompliance requirement of a federal program that is more than inconseq~ential will
not be prevented lor detected by the entity's iittemalcolltrol. We consider the deficioncjes in
internal controloJ.er compliancedescribcd in items SL2007BE149 fOl and SL2007BE149 F02 in
Attachment 2 to~ significant deficiencies. - -

A material wea~ess isa sigoificantdeficicncy. or combination of significant deficiencies, that
results in more than a reinoto likelihood that 'material noncompliance with a: type of compliance
requirement ofa federal program will not be prevented or detected by the entity's internal controt
Of the significant!deficiencies in internal control over compliance described in Attachment 2, we,
consider item Sl..2007BE149_FO1 to bea material weakness.

Columbus PUblic $chools~ re$ponses to the findings identified in our exarninll1ion are described in
Attachment 2. We did not exalldne Columbus Public Schools' feSponses, and accordingly, we
express no opinion on them.

i
i

September 29, 2008



Attachmellt 1

Federal Commu.ic:ationsCommission's (FCC's) 47 C.F.R. Part 54 R,les and Related Orders
I with which Compllan~ewas Examined
i
I
I

DocumentRetention Malters;

Section 54.504 (dO) (x), which Was effective as ofOctober 13,2004

Section 54.516 (8)[ which was effective from July 17,1997 through October 12,2004
i

Section 54.516 (a):(I), which was effective as ofOctober 13, 20Q4

Application Mauta:
Section 54.501 (b), as revised, which was originally effective as oOuly 17,1997

Section 54.504 (b) (1), as revised, which was originally effective as ofJuly 17, 1997
.1

Section 54.504 (b) (2), as revised, which was originally effective as ofJuly 17, 1997
I

Section 54.504 (b) (2)(i), as revised, which was originally effective as of February 12, 1998,
Section 54.504 (b) (2) (iii), which was effective as ofOctober 13,2004

i .
Section 54.504 (b) (2) (iv), which was effective as ofOctober 13, 2004

i

Section 54.504 (b) (2) (v), which was effectiveftom July 17, 1997 to October 12,2004

8ectlon54.504 (b) (2) (vi), which was effective as ofOctober 13,2004
!

Section 54.504 (b) (2) (vii), which was effective from July 17, 1997 to October 12, 2004
i

Section 54.504 (cj, which was effective as ofFebruary 12, 1998
i

Section 54.505 (b~, which was effective as ofJuly 17, 1997

Section 54.505 (c), ~ revised, which was originally effective as ofJuI)' 17, 1997

Section 54.508 (a), which was effective as ofOctober 13,2004

Section 54,508 (~t which was effective as ofOctober 13, 2004
i .

Section 54.520(c), which was effective as ofApril 20, 2001
i

Section 54.520 (c) (I) (i), which was effective as ofApri120,2001
i

Section 54.520 (c) (I) (ii), which was effective as ofApril 20, 2001
J



Attachment I. continued

j
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I
1

Federal Comm,'unieatlons COIDmlssion'II(FCC's) 47 C.F.R. Part 54 Rules and Related Order s with
I which Compliance was Examined, continuCd
!

I
Service Pre"ider~,(ection Mqttersi

Section 54.504 (at which was effective as ofFebruary 12, 1998

Section 54.504 (b~ (4), which was effective as ofJanuary 1, 1999

Section 54.511 (8), as revised,which was originally effective as·ofJuly 17,19')7

FCC Order 03-31), paragraphs 39 and 56, which was issued on December 8,2003
;

FCC OrderOO-l6?, paragraph 10, which was issued on May 23,2000

Receipt efSe"'iJ, gnd ReimbHFUmentMQUers:
!

Section 54.500 (b), which was effective as ofJuly21, 2003

Section 54.504,4hiCh was effective asofJuly 17, 1997·

Section 54.504 (1,'){2) (ii), which was effective fromFebrl.iary 12, 1998 through <ktober 12,2004

Section 54.504 (I) (2) (iii), which was effective from July 17, 1997througb October 12,2004

Section 54.504 (q) (2) (v), which was effective from July 17, 1997 throl,lghMarch 10, 2004

Section 54.504 (~) (2)(v), which was effective as ofOctober 13, 2004

Section 54.504 (c.) (l)(vii), which was effective as ofOctobor 13,2004
i .

Section 54.505 (8:), which was effectiv¢ as ofJuly 17, 1997

Section 54;513 (d), which was effectivoasofMarch n, 2004
i

Section 54.5 14 (~),as revised, which was originally effective as ofJuty 21, 2003
!

Section 54.523, "'(hich was effective as ofMarch 11,2004

FCC Order 03~3If3, paragraph 60, which Was issued on December 8.2003

FCC Order 04-1 J.O, paragraph 24, which was issued on August 13, 2004

I



Attaehment :1

$ehedule ofFindinp
(presented iii a~ordanee with the standards .pplieable 10 att.estatioD engagements !:Ontalnedi in Government Auditing Standards)

Matters RtJated;"o Material Nop-Compliance

Finding No.

Condition

Criteria

Cause

Effed

Recommendatl~n

Beneficiary Res~onse

Columbus Public Schools ("Beneficiary") did' not have an approved
technology plan in place during a portion ofFunding Year ("FY") 2003; as
would be necessary relative to Funding Request Number ("FRN'')
1002370. The approved technology plan in place, when filIng the Federal
Communications Commission (i'FCC") Form 470, expired on July 28,
2003,28 days into the FY 2ooS. The subsequent technology plan was not
approved until January 29,2004; therefore, the Beneficiary did not have an
approved technology plan in place to cover the elitireFunding Year.

Pei' FCC Rule 54.504 (b) (2) (vii) which was effective from July 17, 1997
to October 12, 2004, the School/DIStrict must have a technology plan that
had been certified by its state, the Universal Service Administrative
Company ("USAc") or lin independent entity approved by the FCC at the
time offiling the FCC Form 470~

The Beneficiary does not have a proce4ure in place to ens\IrC that their
Technology Plan is approved prior to the service start date. This missing
procedure tepresents a deficiency in i1iternal controls ovcrcompliance with
FCC Rules within the Beneficiary's application procesii.

The monetary effeot of this finding i~ that $548,791 disbursed under FRN
1002370 during the fiscal year ended June 30,.2007, is subj~t to recovery
by the USAC. This amountrepi'esents the undiscounted cost 'ofservices
during the period without an approved ~hnology plan, $694,672,
multiplied by the 8eneficiary's discoUnt rate of19%.

The Beneficiary should cons~der creating a procedure to periodically
review theirtechno(ogy plan well in advance ofthe anticipated service start
date to ensure that there is adequate time to obtain appropriate approvals.

Colwnbus Public Schools (CPS) had a technology plan in place for the
1999~2000 funding year through the 2004-2005 funding year, which was
approved by S~hO()lNetin2000. The services designated in that tCi;lhnology
plan, including those listed inFRN 1002370, were provided to CPS at least
until the plan was.·revised and approved by &Tech on January 29, 2004.
Consequently, as CPS had a technology plan that was certified by its sta.te
and the services described in that plan were utilized between July 29, 2003



AU!!chmentZ. GODtipued

Schedule of Findings, continued
(presented in ae~ordaDce with the standards applleablli! to llttutation engagements contained

. in GovernlrlentAuditillg Standards)

and January 29, 2004, cPs had an approved t~chnology plan for the entire
20()3-2004 funding year. Consequently, CPS certification regarding the
approval status of its technology plan was clearly in compliance with
requirements of §S4.504 (b) (2l (vii).

KPMG Comment on
Beneficiary Resppnse We understand your. position. However, per email notification from the

certified Technology Plan approver for the State of Ohio, the TeChnology
Plan in place durmg the filing orthe fCC Form 470 was certified by the
State for the period from July 28, 2000 through July' 28, 2003. The
subsequent Technology Plan was not approved uiltil January 24, 2004
resulting in approximately a six month period for which an approved
Technology Plan did not exist.

Other Matten Related to Non-CompJiaDce

Finding No.

Condition

Criteria

Cause

Effect

ReeommendatioJ.
;

The Beneficiary's written record retention policy includes a document
retention period of four years for vendor bids, baJik statements and checks,
while the FCC rules dictate a retention periodoffive years.

Per FCC Rules 54.516 (al (I) and 54.504 (0) (1) (xl, benefi¢iaries. must
retain all documents related to the application fo.r, receipt. and delivery of
discounted telecommunications and other supported services for at I"ast
five years after the last day of service delivered in a particular Funding
Year.

The Beneficiary does not have a procedure in place to periodically review
written policies to ensure their compliance with FCC rules. This missing
procedure represents adeficiency in internal controls over compliance with
FCC Rules within.the Beneficiary's dOcument retention process.

There is no monetary effect as a result oftbis finding. since we were able to
obtain the documentation requested.

We recommend that the Beneficiary update their written record retention
policy 'using the FCC guidance and retain all documents related to the
application for, receipt. and delivery of discoUJited telecommunications and
other supported services for at least five years. We encourage the
Beneficiary to review FCC Rule updates annually to ensure their written
policies and procedures are compliant with FCC Rules.



AUlshOleif2;epntinuedI .
I S~lMdule or F••dial', cOIltinued
I . .. ..

(presented in ac~ordanee with the stand.rds applieable to a"es~ti.onenl*gements ~oat.i..ec1
I in Governme"tAuditing Sttlhd.'.),
!

Beneficiary Resp~DSe
j
!

Columbus .Publlc ~hools has retained ~Icvant dQcuments since the
inception ()f. the E-Ratc program but wilt ~onsi.dcr updating its record
retention policy documents to reflect E-Ratc requirements.



"

)

Columbus City Schools
270 East State Street

Columbus, Oh 43215
Ph. 614.365.5000
Fax 61•.365.5689

I
/

!
i
!

Report ofM.J1&aemenlon Compliance wltlApplicable Requlrementaof47 C.F.R
Section 64 c)f the Federal CommunlcatlQna ConuiIlllilon'. Rules and Regulations

! and Relatled Orders

Management of CoIurhbus City Schools (the "DIstrict") is responsible for ensuring the District's compliance
with applicable requl~ments of47 C.F.R. sections 54.500 through 54.523 of the Federal Communications
Commission's ("FCC") Rules and Regulations for Unlverlal Service Support for Schools and Libraries, as
amended. and relatedlFCC·Orders.

Management has perfonned an evaluation of the DIstrlct'a compliance with the applicable requirements of
47 C.F.R. Section 5,4.500 through 54.523, as amended,· and related FCC Orders with respect to
disbursements made jfromthe Universal Service Fund duI1ng the period July 1, 2006 throughJooe 3D.
2007 on our beilalf ~nd the related Funding Years 2003 and 2005 applications for fUnding and service
provider selections ""'&ted to the Funding Request Numbers ("FRNs") for which such disbursements were
made. Based on. th'- evaluation. we.assert that as· of September 29,2008; the DIStrict,compNedwith all
applicable requirem. of 47 C.F.R. Sedlans 54.500 through 54.623, as amended. and related FCC
Orders In all material~.

The District used sec and AT&T as its serVice providers relative to the FRNs for which disbursements
W8I"$ made during~ year July 1, 2006 through June 30, 2007. In addition to providing the goods andlor
servicastor which t~ d'lSbursements were made relative to'those FRNsi SBC and AT&T performed the
foUowing specific fu~ctlon~ to qualIfY 8$ a service provider for the SchoOls and Ubraries Support
Mechanism and on ~half of theDistric:t, as applicable:

!

~ Prepafation and lubmisU>nof FCC FOnT1$ 473; servk;e ProviderAnnual Certification Fonn
, I

~ Prepahition and submission ofFCC Forms 474, 5ervice Provlder Invoice
I

}>o ReceiPt of dlsbursEmlents from the Universal Service Fund as requested by FCC Fonns
472; ~i1Ied Entity Applicant Reimbursement, orFCCFonns 474. Service Provider Invoice

» Rei~ursement to the District ofdlsbursemem.1i'om theUniversal Service Fund as
reque8tod by FCC Forms 472, Billed Entity Applicant ReImbursement

The District has o~1ned and relied uponassuranoefrom sec and AT&T to Iiefify that controls and
ProcedllreS relatiog to these assertion, have been established and maintained by sec and AT&T in
accordaooe with lillappUcable requirements of 47 C.F.R.Sedlona 54;500 through 54.523. as amended,
and related FCC Orders.

!

The Columbu$ City~ool DlstrIct does not d1scrlmlnace because of race, color, nitlonal ort&Jn, rellion, sex or handicap with regard
to admission, aCC8lll, treatment or employment. Thls policy it apptieabte In all dlfttlCC proanm' lIId It:tivltles.
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The District rep....nts the following ....l1Ion. per the appll_1e FCC Rules and
Regulations, a. ainended, and NIaIied FCC· Orden· (which ... Identified herein with each
assertion) with "pect to dlaJ2.ursementa made from the Universal Service Fund for the
period July 1.2~ through june 30, 2007 on our behalf relative to the FRN8 for wh":h such
dISbursements .re made and th.. rwlated Funding Vear 2003 and 200S.ppll~tlons for
funding and servlq.. provider selections for such FRN8: .

A. Record~lng - The District

1) maintal~edfor Its purchases of telecommunlcatlon8and other sUpported services at
disccU~ ratea the kind of procurement records that it maintains for ather purchases
(SectiOi154.516 (a) which was effective 1Tom July 17,1997through 0Ct(Iber 12,2004)

2) retained •• documents, to date, related to tt1e application for, receipt, and delivery of
discounted tel$COlTlmunieationsand other \Supported se~. Also, any otherdocument
that de""onstrated complianoe with the statutory orregulatOly requirements for the
achool&1and libraries mechanism was retained. (SectIoM 54.516(a)(1) and
54.504(~)(1)(x) which were effective QSofOctober 13, 2004 and require a five-year
retentio~ period for such documents}, with the exception of the finding brought forth by
the KPUG compliance attestatlonexamlnatlon.

B. Application ~atters - The District:

1) request~ discounts from the Universal SeMce FtI'ld for telecommunications and other
supportect services only for schools that meet the $titulary definition ofeleme~ry and
sec~ schools found uncler section 254(h) Of the Communications Ad of 1934, 8S
amended in the No Child Left Behind Act of 2001, 20 U.S.C. 7801(18) and (38), do not
operlte;as for?OfltbUsm-es, and do not have endowments exceeding $50 million.
(Section 54.504 (b) (2) (Qwhlch was eft'ectiveas of OCtober 13, 2004 and superseded
Se<:tionl54.504(b) (2) (I) which was effective as ofFebruary 12, 1998; as well as Section
54.501 ~b), II revised, which was originally effective as of July 17, 1991)

2) submitted a completed FCC Fonn 470, including therequlnld c:ertlftcatlons, signed by the
penon ~uthoriZed to order telecommunications and other sUPPOrted services; (Section
54.504 (b) (2), as revised, which was originally effedIve as ofJuly 17, 1997)

3) had the resources required to make use ()f the seJ'IIlC81 recluested. or such resources
were ~eted far purchase for thecu~ n~ orotherMureacadernlc years, at the
time t~ FCC.Form 470 was filed. (section 54.504 (b) (1), as revised, which was
origlnal!y effective as of July 17, 1997; and section 54.504(b) (2) (vi) which was effective
as of~ober 13,2004and superseded Sedlon54.504 (b) (2)(v)which W8seft'ective as
ofJuly ~7; 1997)

4) had a*hnology plan for using the services requested attha time offtllng the FCC Fann
470 that had been or would be approved by its state or otherauthortzed body prior to the
receipt 9fthe requested services. (Sections 54.504 (b) (2) (HI) and (iv); as well as 54.508
(e)whi~ were effec:tive as ofOctober 13, 20(4)

5) the ~nc:lIogy plan for using the services requested In the FCC Form 470 included the
followirig elemel'lt8: (SectiOn 54.508 (a) which waseffeetlve as of October 13, 2004)

a) :a statement of goals and a strategy for using telecommunications and information
ltechnology to Improve education;
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b) la professional development strategy to ensure that the staff understands how to

iuse these newtechnologies to improve education;

c) Ian assessment of the telecommunication servic;es, hardware, software, and other
iservices that will be needed to improve education;
j

d) ja budget suffldent toacqU!re and support the non-discounted·Elfements Qf the
iplan: the hardWare; software, profeasIonaldevelopment, and other servloe& that
'will be needed to Implement the strategy; and

e) Ian evaluation process that enab"s the school to monitor prpgresstoward the
ispeciflegoals andmakemlckourse corrections In response to new
[developments and opportunities es theyarise.

6) had a ~hnology plan that had a.n certified by Its state, USAC or an Independent entity
ap~ by the FCC at the time of fiIilg the FCC·Form 4.70 (Section 54.504 (b) (2) (vll)
which~ effective from JUly 17. 1997 to October 12, 2004),wlth the exception of the
finding ~ught forth by the KPMG compliance "lionexamination concerning FRN
100237;0 for the disblirsed amount of $548,790.88.

7) accurately determinecJits level of poverty, for use in determining its available discount
rate, by using the percer'Uge of ItS stuclenlenrollment thatia eligible for a free or reducecl
pricl9.I~nch under the national schooIlundl program or af8derally"'8pproved altemative
mecha~1sm in thepublleschool dlstrtctln which they are located. (Section 54.505 (b)
which Was effective·. of July 17, 1997)

8) accurately applied the approved discount matriX, with the correctconsld8ration of urban
ornnl Iocatlon.tQ Its determined level of poverty to set its discount rate to be applied to
eligible:goocls and/or services. (section 54.505 (c), as reVised, which was originally
effective as of July 17, 1997)

9) lMJbmltted acompleted FCC Form 471 onIY.aftersigning·a contracl: for eligjble goods
and/or ~rvices(section 54.504 (e) whlchwas effective as of February 12,1998)

10)reque~ only, and fundawere dlsblJl'Bed by the 'Unive~ 5ervt<;e FUnd Qnly for, eligible
goods andservk:es. (Section 54.504 (b) (1) which was effective as of JVly 17, 1997 and
54.504; (c) which was effoctIve aa ofFebruary 1~ 1998), with the e~ceptlon of the finding
brought forth by the KPMG compliance attestatIonexarnlnation conceming FRN#
1002370 for the disbursed amount of $ 548,790.88;

11) submtited a certlleatlon on FCC Form 486 that an Internet safety policy Is being
enforced and compiled with the certiflcallonsuch that (Section 54.520 (c) which was
effective as ofApril 20, 2001)

a) : it enforoed a policy of lntemet safety that includes monitoring the online actMtles
!of minors and the operatlonof a technology protecijon measW'e, with respect to
i any or Its computers with Internetaccess, that protects against access through
isuch computers to visual depictions that are obscene, child pomography or
Iharmful to mInora (sec:tlon 54.520 (0) {1} (I) which was effeCtive 88 ofApril 20,
!2001); and

b) : its Internetsafety poliCY addresses each of the foHowlng (Section 54.520 (e) (1)
! (II) whichwaa effective as ofApril 20, 2001):

i i) acc:ess by mll"lOrs to inappropriate matter on the Internet andWorfd Wide
, Web; .

; i~ the safety and security of minors when using electronic mail,chat rooms, and
other forms ofdirect eledronic communications;
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i,i) unauthorized access, including 8CH:alled 'hacking',ancl other unlalNful
i activities byminors online;

i~) unauthorized disclosure, .use, and dissemination of personal identit1catlon
i information regarding minors; and

~) measures designec:lto restrict minors' access to materials harmful to minors,I . . . .. .. .

C. Service Pro\Jlder Selection Matters - The District:
!

1) ma~ea reqU88tfor competitive bids for all eligible goods andlor services for which
UoN,ersal SeMce Fund supportwas reqU88ted and complied with applicable state
and ilocal procurement processes lnctUdedinltl docUmented PQllcieSand
proC,edures.($ectlon 54.504 (a> whIQh W8seffective as ofFebNary 12, 1998, with
cIarilicatfon Indueled In FCC Order 03-313; paragfJptw39and sa, which was issUed
~mber 8. 2003 and wasetrec:tive for Funding Year 2005)

2) walt~ at leastfourweeka.rt~ Posting date of the FCC Fenn 470 on theVSAC
Schools and Libnlrie8 website before makingcomrnitments with the selected service
proViders. (section 54;504 (b) (4) which was effective as .of January 1, 1999)

3) COnsidered aU bids submitted and selected the mostcost-effective service offering,
w1thjprlce belngthe primBry factor considered. (Section 54.511 (a) which was
effe~ive as QfJuly 21,2003)

4) con~ldered all bids submitted ancIselected the most cost-effective service offering.
(Sedion54.511 (a) which was effective from July 17, 1997through July 20, 2003)

5) did ~ot 8Uffl'nder control of its competitive biddingp~ to a Service provider that
participated in that bidding process and did not Include service provider contact
info~atlon on its FCC Fonns 470. (FCC Order 00-167, paragraph 10, whichwas
issUed on May 23, 2000)

O. Receipt of Services and Reimbu~ent Matters -The District:

1) applied Its discount peroentago to the ~ropriate pre-discount price (Sectiori54.505
(a) whlchwaa effective as of July 17, 1997), with theiJxception of the finding blO\lght
forth by the KPMG complianoealteatatlonexamination concerning FRN#1002370 for
the ~l8bursedamount of $ 548,790.88.

2) rect!ived reimbursement fromltSseJVlce proyldorfor purohasesfQr which it had paid
full Price to the service provider (Sectlon 54.514 (b), as reVIsed, which was originally
effective as ofJuly 21 ,2003 as corifinnation ofearlieradministrative practices)

3) used the services requested solely for educatloOal PIM'J)OIeS. (sectfon54.504 (b) (2)
(v) Which was etffedIve as of Oc:tot)er13, 2004 and superseded section 54.504 (b)
(2) (iQ which was effective as ofF~ 12, 1998; as well aaSection54.504 (c) (1)
(vii)fiNhich was effective as of OCtober 13, 2004, andSec:tlon 54.500 (b) which was
eff8,ctlVe as ofJuly 21,2003)

4) witI1 respect to eligible services and equipment components purc::hased at a dlsCQUnt
(Seetion 54.504 (b) (2) (v) which was effective as of October 13,2004 and .
suP,eraeded Section 54.504 (b) (2) (iii) which was effectiVe July 17, 1997 and Section
54.513 (e) which was effective Maroh 11, 2004)

a. i did not sell er resell such itemsfor money or any other thing of value;
I .

b. i did not transfer such Items, with or withoUt <:ansideration of money or any
ott.er thing of value, for a period of three yeaJS after purchase, or to date. other than
in the event that such transfer was made to another eligible schooler library in the
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~tthe parlicul8r loc:atior1 wheAt the aeMoe was originally receiVed was
permanently or temporarily closed;

I
c. i notified USAC of any SUCh allowable transfer;.and

d. i maintained; asdid the recipient, detailed records documel1ling the transfer
ancI1the reason for the transfer date.

i

6) paicj all .1lOI'Hfi~unl" portfonsofreque,*, goode.tWUor aervlees.(SectIon'54.523
~was'effedlve as of March 11, 2004; and was clarified In FCC 0Rier 04-190,
~raph 24. which wae issued August 13, 2004; 81 wen 88 sectIonS4.504 (b) (2)
(v)¥"chwas effedlve,tom July 17.1997through Mard110, 20(4)

7l 'ded,Ucted from· the pt'&di8COunt COlt ofIefVIceI. indicated In funding req~, the
vak.!e of all'price l'8dUdIons, promotional offn and ."free" prQCfutltsorservices.
(sepuon 54.504whlchWa8 effective.of July 17, 19Q7, with confirmation of,earfl8r
.ii'liItnItIve practices ll1Ciuded in FCC Order03-0313,panagraph 50, that·ccmfInned
earljer administrative practlcea, whiCh wasia8uedon December 8, 2003. and codified
in~ectlon54.523whlchwas effective a. ofMarch 11, 20(4)

Dated September 29, 2008

~~,~
r:i. Harris. Superintendent

Col us ity Schools

~~ackMCCkt E-Rate. Coordinator
Colwnb\lS City Schools


